Immigration Court Chapter 10
Practice Manual Discipline of Practitioners

The practitioner is afforded adequate time to prepare his or her case in
advance of the hearing.

(B) Representation. — The practitioner may be represented by
counsel at no expense to the government.

(C) Pre-hearing conferences. — Pre-hearing conferences may be
held to narrow issues, obtain stipulations between the parties, exchange
information voluntarily, or otherwise simplify and organize the proceeding.

(D) Timing of submissions. — Deadlines for filings in disciplinary
proceedings are as follows, unless otherwise specified by the adjudicating
official. Filings must be submitted at least thirty (30) days in advance of the
hearing. Responses to filings that were submitted in advance of a hearing
must be filed within fifteen (15) days after the original filing.

(E) Conduct of hearing. — At the hearing, each party has a
reasonable opportunity to present evidence and witnesses, to examine and
object to the other party’s evidence, and to cross-examine the other party’s
witnesses.

(iif) Decision. — In rendering a decision, the adjudicating official considers
the complaint, the preliminary inquiry report, the Notice of Intent to Discipline, the
practitioner’s answer, pleadings, briefs, evidence, any supporting documents, and
any other materials.

(iv) Sanctions authorized. — A broad range of sanctions are authorized,
including expulsion from immigration practice, suspension from immigration
practice, and public or private censure.

(v) Appeal. — The decision of the adjudicating official may be appealed to
the Board of Immigration Appeals. A party wishing to appeal must file a Notice of
Appeal from a Decision of an Adjudicating Official in a Practitioner Disciplinary Case
(Form EOIR-45). See Chapter 11.2 (Obtaining Blank Forms), Appendix E (Forms).
The Form EOIR-45 is specific to disciplinary proceedings. The Form EOIR-45 must
be received by the Board no later than 30 calendar days after the adjudicating
official renders an oral decision or mails a written decision.

Parties should note that, on appeal, the Board may increase the sanction

imposed by the adjudicating official. See Matter of Gadda, 23 I&N Dec. 645 (BIA
2003).
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(f) Where to file documents. — Documents in disciplinary proceedings should be
filed as described below.

(i) Board of Immigration Appeals. — When disciplinary proceedings are
pending before the Board of Immigration Appeals, documents should be filed with
the Board. For the Board’s mailing address, parties should consult the Board of
Immigration Appeals Practice Manual, which is available on the Executive Office for
Immigration Review website at www.justice.gov/eoir. Examples of when to file
documents with the Board include:

o after the filing of a Notice of Intent to Discipline, but before an
adjudicating official is appointed to the case

o after a default order has been entered
o after an appeal has been filed

(i) Adjudication. — When disciplinary proceedings are pending before an
adjudicating official, documents should be sent to:

United States Department of Justice
Executive Office for Immigration Review
Office of the Chief Immigration Judge
5107 Leesburg Pike, Suite 2500

Falls Church, VA 20530

Attn: Chief Clerk of the Immigration Court

(g9) Summary disciplinary proceedings. — Summary disciplinary proceedings are
held in cases where a petition forimmediate suspension has been filed. See (c)(i), above.
A preliminary inquiry report is not required to be filed with the Notice of Intent to Discipline
(NID) in summary disciplinary proceedings.

These proceedings are conducted as described above, except that for the case to
be referred to an adjudicating official, the practitioner must demonstrate in the answer to
the NID that there is a material issue of fact in dispute or that certain special considerations
are present. If the practitioner’s answer meets this requirement, disciplinary proceedings
are held as described in subsections (d) through (f), above. If the practitioner fails to meet
this requirement, the Board issues an order imposing discipline. For additional information,
see 8 C.F.R. §§ 1003.103(b), 1003.106(a).
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